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rights or fencing rights exist and the 
land is used for agricultural purposes. 
Fences must have a built-in means for 
easy pedestrian passage by the public 
and they must be clearly marked. 

§ 1304.210 Grandfathering of pre-
existing shoreland uses and struc-
tures. 

In order to provide for a smooth tran-
sition to new standards, grandfathering 
provisions shall apply as follows to pre-
existing development and shoreland 
uses established prior to November 1, 
1999, which are located along or adjoin 
TVA-owned access residential 
shoreland. 

(a) Existing shoreline structures 
(docks, retaining walls, etc.) previously 
permitted by TVA are grandfathered. 

(b) Grandfathered structures may 
continue to be maintained in accord-
ance with previous permit require-
ments, and TVA does not require modi-
fication to conform to new standards. 

(c) If a permitted structure is de-
stroyed by fire or storms, the permit 
shall be reissued if the replacement fa-
cility is rebuilt to specifications origi-
nally permitted by TVA. 

(d) Vegetation management at grand-
fathered developments shall be as fol-
lows: 

(1) Mowing of lawns established on 
TVA-owned residential access 
shoreland prior to November 1, 1999, 
may be continued without regard to 
whether the lawn uses are authorized 
by a TVA permit. 

(2) At sites where mowing of lawns 
established prior to November 1, 1999, 
is not specifically included as an au-
thorized use in an existing permit, 
TVA will include mowing as a per-
mitted use in the next permit action at 
that site. 

(3) The SMZ is not required where es-
tablished lawns existed prior to No-
vember 1, 1999. 

(4) Any additional removal of trees or 
other vegetation (except for mowing of 
lawns established prior to November 1, 
1999) requires TVA’s approval in ac-
cordance with § 1304.203. Removal of 
trees greater than three inches in di-
ameter at ground level is not allowed. 

§ 1304.211 Change in ownership of 
grandfathered structures or alter-
ations. 

(a) When ownership of a permitted 
structure or other shoreline alteration 
changes, the new owner shall comply 
with § 1304.10 regarding notice to TVA. 

(b) The new owner may, upon appli-
cation to TVA for a permit, continue 
to use existing permitted docks and 
other shoreline alterations pending 
TVA action on the application. 

(c) Subsequent owners are not re-
quired to modify to new standards ex-
isting shoreline alterations con-
structed and maintained in accordance 
with the standards in effect at the time 
the previous permit was first issued, 
and they may continue mowing estab-
lished lawns that existed prior to No-
vember 1, 1999. 

(d) New owners wishing to continue 
existing grandfathered activities and 
structures must: 

(1) Maintain existing permitted 
docks, piers, boathouses, and other 
shoreline structures in good repair. 

(2) Obtain TVA approval for any re-
pairs that would alter the size of the 
facility, for any new construction, or 
for removal of trees or other vegeta-
tion (except for mowing of lawns estab-
lished prior to November 1, 1999). 

§ 1304.212 Waivers. 

(a) Waivers of standards contained in 
this subpart may be requested when 
the following minimum criteria are es-
tablished: 

(1) The property is within a pre-
existing development (an area where 
shoreline development existed prior to 
November 1, 1999); and 

(2) The proposed shoreline alterations 
are compatible with surrounding per-
mitted structures and uses within the 
subdivision or, if there is no subdivi-
sion, within the immediate vicinity 
(one-fourth mile radius). 

(b) In approving waivers of the stand-
ards of this subpart C, TVA will con-
sider the following: 

(1) The prevailing permitted prac-
tices within the subdivision or imme-
diate vicinity; and 

(2) The uses permitted under the 
guidelines followed by TVA before No-
vember 1, 1999. 
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